of the well driller who drilled the well, if
a report was filed mﬁx TEPWie.
4. Pump test
5. Sales receipiz for equipment or mate-
rials used in the water system.
6. Records of the person or business who
soid, installed, or constructed the diver-
sion works,

1. Electric bills for electric powered di-

VErsion ﬁ@ﬁipn}@ﬁ&

ﬂ;@w may be of record at

thecountyrecorder’s office forthe con nty
inwhichthe land s lncated, Theze shonld

di v ARARLE LLR%. AR B AR AR LR Gt BALREEER

ai50 be of record with the National Ar-
chives, although there are often delaysin
obtaining copies. The address and phone
number of the National Archives are:
&th and Pennsylvania Ave,, N.W.

Washington, D.C., 20408
202-523-3006
9. Aerial photography. Information on

available aerial photography can be ob-
tained from the U.S. Geological Survey
at the following address and phone
number:

LS. Geological Survey

EROS Data Center

User Services Section

Sioux Falls, South Dakota 57198

605-5094-6151

WHAT IF [ AM UNMABLE TO OBTAIN

ANY OF THE SOURCES LISTED
ABOVE?

iF YOU CANNOT furnish some
proof such as the examples listed above,
vou may submit your own testimony, in the
form of an affidavit (a letter signed by the
you and notarized), which explains the
basis for the vear of priority claimed. The
letter should include a statement of the
claimant’s personal knowledge of the water
use, but may also include information the
claimant obtained from others,

DORCTMENTS WHICH -
SYUFFICIENT FYIDENCE ﬂ%“ THE

PRIORITY DATE CLAIVED

1. STATUTORY CLAIMS tiled pursuant
to Idaho Code 42-243. In the late 1970,
legislation was enacted that required per-
sons with beneficial use rights fo register
them with IDWR. These “claims” were
declarations of the water right owners, and
were not investigated or verified. Notices
of claims in the SRBA are different, be-
cause they will be investigated and veri-
fied, resulting in a decree that confirms the
water right and properly describes it.

The stamtory claim may be evi-
dencecfawaterrightclaimedinthe SRBA
if the times and guantities of use claimed
in the SRBA are substantially the same as
they were on the statutory claim. EVEN
THEN, the statutory claim s evidence of

such vse ONLY as the date the statuiory
claim was filed - NOT as of the priority date
claimed either in the statutory claim or the
nofice of claim filed in the SRBA,

2. POSTED NOTICES. The posted notice
- may be evidence of a priority date as of the

date the notice was posted, but ORLY [F

. some evidence is snbmitted showing com-

pletionof the appropriation within areason-
able time after posting of the notice.

T WILL HA

PPEN IF EVIDENCE

‘OF THE PRIORITY DATE

I8 NOT SUBMITIED?

YW wnll notrecnmmend the elaim

R VY REL BEAFE A Nt fRE bR A% L ERE ERESe S RERELLE

to be decreed by the court if no evidence of

- the priority date is submitted. If proofissub-
-mitted but it supports a vear of priority later

than the year claimed, then a later year will
be recommended.

1-800-451-4129

IDAMO DEPARTMENT OF WATER RESOURCES
ADJUDICATION BUREAU
BOIBE HDAHG 837200080

(208) 2874510
IDWR/2-05/3000/42003

AGUIDE TO

OF YOUR WAWR GHT
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FEBRUARY 2005




EVIDENCE OF PRIORITY
MS FILED

IF YOU HAVE RECEIVED A LETTER
FROM THE DEPAHTMENT OF WA-
TER RESCURCES INFORMING YOU
THAT YOU MAY HAVE TO SUBMIT
PROOF OF BENEFICIAL USE THE
INFORMATION BELOW WILL ASSIST
YOU IN FINDING THE NECESSARY
DOCUMENTATION.

ATIS APRIORITY DATET

The Priority date is one of the
elements of the water right which you
were required to state on your notice of
claim. The priority date is the basis
upon which water is distributed in times
of shortage. When there is not enough
water to satisfy all existing water rights,
then water is distributed first to those
with the oldest priority date.

A beneficial use water right is
one that is based on actual use of the
water, and is not documented by a per-
mit or license issued by IDWR, or a
decree issued by a court. A beneficial
use water right is established by putting
the water 1o beneficial use, such as for
domestic and stockwatering, irngation,
hydropower, commercial or industrial

use, or aguacuiture, among others.
Generaily, the priority date of a
beneficial use right is the date the water was
first put to beneficial use, Thisdate is NOT
NECESSARILY WHEN YOU AC
QUIRED THE PROPERTY, or WHEN
YOU FIRST MADE BENEFICIAL USE.
A previous owner could have established
beneficial use, which you continued.

There is 2 special category of benefi-

' ._ééa]i use rights called “posted notice” rights,
o which special rules apply. Prior to 1903,
Idaho had a “posted notice” statute, which

provided for posting of a notice including

specified information at the point of diver-

. UV ey e

Siﬁﬂ, E@&U{umg of the notice at the county
recorder’s office, and actual diversion and
beneficial use within a reasonable time after

posting, among other things. If the statutory
reguirements were met, then the priority
. date was the date of posting the notice.
. These “posted notice” water rights are con-
' sidered a type of beneficial use water right
‘because they are not confinmed by a permit,
‘license, or decree.

C FORWHICH CLAIMS IS EVIDENCE OF

PRIOQRITY DATE REQUIRED?

Each claim filed in the SRBA is the
claimant’s affidavit (statement) of the ele-
ments of the water right being claimed. Some
claimants in the SRBA will be required to
submit additional evidence of the priority
date of the water right IF:

L the claim is based on beneficial use
AND

Z. the claim is NOT a smail domestic
and stockweaier cloim.,

MOTE: Additional proof of prior-
iy for bensficial use claims for smali
D&S uses will not be reauired uniess
specitically requested by IDWH.

The claim is 2 beneficial use claim if
it is not based on a permit or license issued
by IIDWR or a decree issued by the court.

Small domestic and stockwater nses
are very specifically defined by statute, and
proof is required for a beneficial use claimif
the use claimed does not meet that defini-
tion. I your claim was zcoepted with a

$25.00 fee, then your claim was probably 2
smmall domestic and stockwater claim.

AT KIND OF
EVIDENCE IS REQUIRED?

SOME evidence of the YEAR of the
priority claimed is sufficient. Conclusive
evidence is not required. Evidence of the
monthand day isnot required, butshouldbe
included if available,

Documentation of the priority date
claimed can take abmost any form. Gener-
ally, the document will be suflicient ¥ It
tends fo show that w&&er Wag used:

i In g&e }*ﬁw cfs:am@@d as the priority dete,
AND

3. On the land claimed as the place of use or
by the owner of that land.

tis possible for awater right io
have been established on one parcel of
land and then transferred for use on
another parcel of land. In such cases,
the evidence should tend to show that
water was used on the original place of
use or by the owner of the original
place of use to meet the third part of
the requirement.

not, by mg Wﬁ?&wﬁﬁpﬁ%j of ﬁgﬁwww

H@m are a few examples and
there may be others, but the proof must
meet the general requirements high-
Ezght@d a‘%}mf@

it - a notarized statement of
someone with personal knowledge of
when beneficial use was first made,
such as a neighbor or a previous owner
of the property. Personal knowledge
means someone who observed the use,
not someone who was told of the use by
someone else.
2. For irrigation claiys- - CTOp reports,
income tax documents showing income
from sale of crops, or property tax
documents showing property was taxed
as irrigated agriculture.
5. For ground water rights-- the report




